Handling Of Informants Questioned As Gang Case Falters
Investigators excused snitch’s threats, crimes 

Published Sunday April 13, 2008 

Section METRO 
Page 1 

By MIKE WELLS 

The Tampa Tribune 

Swans don't swim in sewers. 

That's the phrase prosecutors and police often use to explain why they use crooks as confidential informants to fight organized crime. 

It's also a concept brought to light last week when a Hillsborough County judge scolded local and federal gang investigators for their choice of an informant whose methods prompted the dismissal of racketeering and conspiracy charges against 23 people suspected of being members of the Latin Kings gang. 

Tampa police are "reviewing how we handled the confidential informant in this case," a spokeswoman said, adding that the agency routinely examines its investigative policies. 

Although not involved in handling the informant, the Hillsborough County Sheriff's Office is also looking at its policies regarding confidential informants and its actions in the case, a detective said. 

"Informants are a necessary evil," says Edward Mamet, a police procedure consultant and retired New York City police captain. 

"The use of an informant is an age-old problem," he said. "It's a mixed bag." 

It's not unusual for an informant to turn against his handlers or return to committing crimes while on the government's payroll, he said. 

Even worse, the informant could be entrapping others into committing crimes, said John Fitzgibbons, a Tampa defense attorney and former federal prosecutor. 

"Very few informants have altruistic goals or reasons for cooperating," he said. "Either they're looking for money or a break in their case." 

Fitzgibbons said he was wary when using confidential informants as a prosecutor. 

"Many times they are a trapped rat on his way to prison and the only card he can play is to report on others or lure others into criminal activities," he said. 

Police risk becoming too cozy and too lenient with their informants, he said. 

"Law enforcement forgets these are criminals and con men," Fitzgibbons said. "Or they look the other way to the detriment of the rights of other people." 

From Jail To Informant 

In December 2005, Luis "Danny" Agosto was in jail and awaiting trial for armed burglary and grand theft of a motor vehicle. 

Tampa police and the FBI approached him to help look into possible drug and gun activity within the Tampa Latin Kings. In exchange, prosecutors dropped the burglary charge and agreed to give Agosto 10 years' probation for pleading guilty to the theft charge. 

Agosto signed a Tampa police form to become a confidential informant on March 29, 2006. In signing it, he agreed not to commit any federal or state crimes or the agreement would be considered void. 

He was paid $2,400 a month, given a rent-free apartment, a cell phone and was promised a $100,000 bonus upon conviction of the gang members. 

His assignment was to set up Latin Kings members in a sting operation. His handlers were fully aware that Agosto threatened to have members beaten if they failed to attend gang meetings, because he told them. 

While on the government's payroll, Agosto stole motorcycles, conspired to traffic in drugs and made violent threats, court documents said. 

Hillsborough Circuit Judge Daniel Sleet ruled Monday that Tampa police and the FBI allowed Agosto to go too far by threatening the defendants. 

"Unfortunately," wrote Sleet, Agosto "was left to his own devices, to scheme of ways to entrap reluctant suspects, and to brazenly weave a web of deception in the face of his police handlers." 

Sleet said he was convinced that Agosto "did issue threats to those defendants who were arrested Aug. 20, 2006. Those threats, coupled with his illegal and improper conduct, render this C.I. egregiously out of the bounds of legal behavior." 

Sleet said law enforcement's tactics were outrageous: "The evidence of objective entrapment is clear as to those defendants who were threatened to appear at meetings." 

Assistant State Attorney Pam Bondi said her office has filed for a rehearing and that the motion will be heard in Sleet's courtroom Thursday. She declined to comment otherwise. 

Tampa police spokeswoman Laura McElroy would not talk about the case but confirmed her agency is reviewing how it handled Agosto as an informant. 

The department's written policy regarding the use of informants does not direct investigators to monitor whether an informant is committing crimes while under an agreement. 

FBI spokesman Dave Couvertier said his agency is monitoring the case and declined to discuss how the FBI handles confidential informants. 

The U.S. Attorney General's guidelines on how federal agents should handle confidential informants state that informants may not engage in criminal behavior without prior authorization and must never participate in violent acts. 

Agosto reportedly failed to follow those dictums but was kept as an informant until he told his ex-girlfriend in a phone call he was going to "beat her so bad her that her brain will seep through her ears." 

Looking At Procedures 

The Hillsborough County Sheriff's Office was not involved in handling Agosto but did participate in the roundup of suspects at the meeting. 

On Wednesday, sheriff's Lt. Robert Simpson said Sleet's ruling has given his agency pause to review its practices regarding confidential informants. 

"We're not going to quit using confidential informants," he said. But "as far as how they're being handled - certainly there were things that probably could have been improved upon … on the way this C.I. was handled." 

Simpson said he will read Sleet's order to see how the actions of Tampa police and the FBI that the judge criticized compare with the practices of the sheriff's office. 

"Certainly, we will take a look at it," he said. "We will review our part, what we could have done better and areas to improve on." 

Bad Behavior Versus Payoff 

Police are often faced with questioning whether an informant's bad behavior outweighs the potential payoff of taking down an entire gang, Mamet said. 

"Do you cut him off from the biggest catch because he's dealing in a property crime?" Mamet said. "It's all agency judgment calls. It all depends on what they were using him for and how big the case was." 

Mamet said he spent several years working with informants as a detective and found it difficult to keep them in line. 

"What are these informants out doing when we're not watching them? My experience is many are out getting arrested on other charges," he said. 

But an informant can be a valuable asset, Simpson said. 

"There are other means to use in an investigation but when dealing with organized gangs, a C.I. is an important tool," he said. "A lot of times it's a tool you can't do without." 

It is difficult to break into a gang by using only an undercover officer, Simpson said. 

"It's much more difficult than it appears on television and much more dangerous," he said. "Some [gangs] require you to commit criminal acts to join the organization, and of course we're not going to do that." 

That's why police turn to snitches, said true crime author and Philadelphia Inquirer reporter George Anastasia. 

Anastasia has written about organized crime for more than two decades and said he understands how this case could fall apart. 

"The only way to get a confidential informant into one of these organizations is if he's a bad guy," Anastasia said. "That's a given going in." 

The investigators made a mistake in choosing a leader in the gang over a small-time player because having the informant running the meetings raises entrapment questions. 

"You want your guy to be a participant, not the instigator," Anastasia said. 

Law enforcement's behavior in this case should shock the public, Fitzgibbons said. 

"Not only in the case of the Latin Kings does law enforcement get an F-minus for their handling of the informant, but they should be absolutely ashamed of themselves," he said. 

Reporter Mike Wells can be reached at (813) 259-7839 or mwells@tampatrib.com.

